In the Matter of Merchant Mariner's Docunent No. Z-61383-D1 and all
ot her Licenses, Certificates and Docunents
| ssued to: FRANK RAM REZ

DECI SI ON AND FI NAL ORDER OF THE COMVANDANT
UNI TED STATES COAST GUARD

801
FRANK RAM REZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

By order dated 14 July 1953, an Exam ner of the United States
Coast Guard at Philadel phia, Pennsylvania, revoked Merchant
Mariner's Docunment No. Z-61383-Dl issued to Frank Ram rez upon
finding him guilty of msconduct based upon a specification
al l eging in substance that while serving as Refrigerating Engi neer
on board the Anerican SS PANAMA under authority of the docunent
above described, on or about 24 January 1949, while said vessel was
in the port of New York, he wongfully had in his possession
certain narcotics; to wit, cocaine.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Appellant was represented by
nonpr of essi onal counsel of his own choice and he entered a plea of
"guilty" to the charge and specification proffered agai nst him

Thereupon, the Investigating Oficer nade his opening
statenment and counsel for Appellant nmade a statement in mtigation.
Counsel submtted that Appellant had paid for his crine by spending
two years in jail and that further punishnment by the Coast Guard
woul d be depriving a seaman with an unbl em shed record of his
livelihood and his ability to support his famly. Counsel al so
entered into the record nunmerous letters attesting to Appellant's
reliable work and good character.

At the conclusion of the hearing, the Exam ner announced his
findings and concl uded that the charge had been proved by plea to
the specification. He then entered the order revoking Appellant's
Merchant Mariner's Docunment No. Z-61383-DL.

The appeal fromthis order of revocation was conpl eted upon
recei pt of counsel's letter of 18 January 1955. It is urged that:



PONT I. Appellant's prior history is excellent. He has
sailed nore than 32 years w thout any charges havi ng been nmade
agai nst him Appel l ant has received nunerous letters of
recommendati on from various enpl oyers.

PONT Il. Appellant's record since his infraction is
excellent. As a result of the incident on 24 January 1949,
Appellant was arrested on 5 March 1951 and was convicted
before a United States District Court on his plea of guilty to
the offense of unlawfully, wilfully and know ngly conspiring
to receive, possess, conceal and facilitate the transportation
and conceal nent of narcotics. The District Court judge
sentenced Appellant to three vyears inprisonnent and
subsequent|ly reduced the sentence to two years. Appellant is
over 60 years of age and has a wife and two children to
support.

CONCLUSI ON. Appel I ant has been sufficiently punished for his
one mstake. It is respectfully requested that the order of
revocation be suspended for as long as Appellant is not guilty
of m sconduct.

APPEARANCES: Messrs. Col enbock and Konoroff of New York Gty by
I rving Konoroff, Esquire, of Counsel

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 24 January 1949, while Appellant was serving as
Refrigerating Engi neer on board the American SS PANAMA and acti ng
under authority of his Merchant Mariner's Docunent No. Z-61383- D1,
he wongfully had a quantity of cocaine in his possession.

Since Appellant was convicted by a Federal court for this sane
offense, the judgnent of conviction is conclusive in this
proceeding in accordance with 46 C F.R 137.15-5(a). After a
seaman has been found guilty of any narcotics offense, it has been
the consistent policy of the Commandant to revoke the seaman's
docunents despite his prior clear record and the personal hardship
resulting from this action. The order of the Exam ner nust be
sustained in conformance with this policy which is now i npl enented
by regulation. See 46 C.F.R 137.03-1.

ORDER

The order of the Exam ner dated 14 July 1953 at Phil adel phi a,
Pennsyl vania, is AFFI RVED
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A. C. R chnond
Vice Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C., this 26th day of April, 1955.



